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ABSTRACT

In order to fully ensure repressive state authority and applicability of its laws all
over its territory the question concerning the territory on which they can be
implemented in contemporary states is of primary significance. This is a very
important legal and constitutional question, but also a political one. It entails an
international dimension especially in cases when before or after the trial
intending to avoid doing of justice a perpetrator of an criminal act deserts the
territory of the state where the act has been committed and flees abroad. In such
a case, extradition of handing over such persons is applied on the part of foreign
states to the states on whose territories they have committed the criminal acts. In
order to ensure efficiency and uniformity of acting in this field the European
Convention on Extradition with Additional Protocols have been adopted. Our
state has also adopted its implementing provisions in the national criminal law
and that is the topic of this article.
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I) PACITPOCTPABLEHOCT PEITPECVMBHE BJIACTU [IP>KABE

PenpecuBHa BiacT apxase je oBnamheme ApxaBe (Cy0jeKTMBHO HPaBO
Jp>kaBe) Ja ofpeeHo MPOTUBIPABHO TOHAIIAKE MOjeANHIA WU TPYyIIe JHLa
NpeBUIM Ka0 KPUBMYHO JENO M Ja Ha Iera pearyje IpUMEHOM KpHBHUYHE
cankimje.? Tume ce, 3anpaBo, ofpelyjy TPaHMIIE TPOCTUPAa PENpPECHBHE
BIacTH JApkaBe Ha oneheHoj tepuropuju. To Apyrum peunMa 3Ha4M Ja
pempecuBHa BIAcT ojapehyje momMeTe W TpaHUIle TPUMEHE KPUBUYHOT
3aKOHOJIABCTBA Je/IHE IP>KaBe y OJHOCY Ha ofpel)eHy TepUTOpHjy U Y OTHOCY Ha

1 [paBuu ¢pakynrer YauBep3utera y Humry.
2 J1. Panynosuh, Melynapoono kpusuuro npaso, Togropuua, 1999, crp. 57-59.
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onpehena nmia kao y4yuHuorie KpuBMuHUX nenma. OHa ce 4yecto Besyje ca
TOjMOM MPOCTOPHOTI BaKeHa KPMBHYHOT 3aKoHOfaBcTBa.S Kako u apyre
Jp’KaBe Ha MCTH HAYMH CXBaTajy T0jaM, eJIeMEHTe, KapaKTePUCTUKE U TPAHUIIE
penpecuBHE BIACTH, TO U OHE Y CBOM HAlIMOHATHOM KPUBUYHOM 3aKOHO/IaBCTBY
ofpeheHa moHamama TMoOje[MHANA TpenBubajy Kao KpUBHYHA Jena
TPOINCHBAbeM KPUBMYHUX CAHKIMja 3a BUXoBe yunmHuone.? Jlakie, caka
penpecuBHa BIACT JpKaBe je OTPAaHMYCHA HMCTOM TaKBOM Biamhy apyre
nprkase. To 3HauUM J1a ce TpaHuIe PEenpechBHE BIACTH MOTY IPOTE3aTH CaMo Ha
OHE CiyyajeBe (JaKie yuumeHa KpUBUYHA JIea) U Ha OHE YYMHHOLE TaKBUX
Jena Koju ce Hamasze y ozapeheHoj Besu (oHOCy) ca ofpeheHOM aprKaBOM.
Hajuemihe ce penpecuBHa BIACT JpKaBe MPOCTHPE HA JIMIA KOja HA FHCHO]
TEPUTOPH]U YIUHE KPUBUYHO JEJI0 KOje je TpenBuleHO HEHUM KPUBHYHUM
3aKOHOJIABCTBOM.> 3aKOHH Cy M3pa3 IP/KABHOT CYBEPEHMTETA, 1A CE PUMEHLY]Y
Ha MOAPYYjy JpKaBe Koja WX je W JoHena. To 3Haum ma ce Ham KpuBudaHu
3aKOHHK TPUMEIbYje Ha CBa JIMLA KOja YUMHE KPUBHYHO JIEJI0 Ha TEPUTOPHUjU
HaIle Apkase. AJM NoJ oApel)eHNM ycIoBUMA Hallle KPUBUYHO 3aKOHOAABCTBO
ce MOK€ IPUMEHHUTH M HA KPUBHYHA JIeIa Koja Cy YUUEbEHA Y MHOCTPAHCTBY.
[IpocTopHO BakemHe KPUBHYHOT 3aKOHA O3Ha4YaBa NpuUMeHY KpuBudaHOT
3akoHuKa PemyOnmuke CpOuje 3aBUCHO O TOra Ja JIM je KPUBMYHO JEJI0
W3BPIIEHO y HAIIOj ApXKaBH WIH y MHOCTpaHCTBY. OHO maje onroBop Ha
IUTamkE Y KOJUM CllydajeBUMa he ce Ha yurMHHOLA KPUBUYHOT Jej1a IPUMEHUTH
Hallle KPUBMYHO 3aKOHOJABCTBO 3aBHUCHO OJf MecTa IJie je JIeJ0 W3BPILEHO.
[lurtame TPOCTOPHOT BaKEHa KPUBHYHOT 3aKOHOJABCTBA j€ IMPAaBHO U

3 Oppeinheim’s, International Law, Introduction and Part I, London, 1992, p. 456.
4 B. Ilerposuh, JI. Josauresuh, Meljynapooro kpusuuro npaso, Capajeso, 2010, crp. 118-119.
5 B. Zlatari¢, Medunarodno krivicno pravo, Zagreb, 1979, str. 73-77.

6 TIpoGremMn Be3aHH 33 MPOCTOPHO BAXKEHE KPUBIYHOT 3AKOHA CE PETKO jaBIbdjy Y CYICKO]
TIPaKCH: KPUBHYHO TOWEHE Y HAIIIOj APKaBU HHje MCKIBYUEHO KaJia je HallleM JpKaBJbaHHHY Y
KPUBHYHOM TMOCTYTIKY TIPEl MHOCTPaHUM CYZIOM MPaBHOCHAKHO M3peueHa Mepa 0e30eIHOCTH
Jiederha M YyBara y 3IPaBCTEBHO] yeTaHOBH (mpecyna Bpxorror cyma Cpouje Kok. 962/80); 3a
KPUBHYHO TOE-CHE y HAIlo] Ap)KaBH HaIer Ap)KaBJbaHWHA KaJa Y MHOCTPAHCTBY YUHHH
KPHBHYHO JIeNI0 Tpeba MPBO IPOBEPUTH Ja JU je TO KPUBHYHO O KAKEGHBO IO 3aKOHY
JprKaBe TIe je IeN0 YIMFLEHO, 1A aK0 HHje, TOmBEHE Ce MOXKE TIPEY3eTH caMo o Omo0pemy
CaBE3HOT' jaBHOT TYXXHOI[A 3a Jiea MpeaBuleHa Y CaBe3HOM 3aKOHY, OMHOCHO PeITyOInIKor
JABHOT TY)KHOIIa 33 OCTaJla KpuBHYHA Jiefa (perere BpxosHor cyna Cpouje Kok, 1062/85); 3a
KPHBHYHO JI€JI0 32 Koje je 3anpeheHa ka3Ha 3aTBopa JI0 15 rofyHa Moxe ce YCTYIHTH CITUC Pajii
KPUBHYHOT TOEEHba U cyl)era CTpaHIly Koju je JIeNo M3BPIINO Ha TEPUTOPHjU Hallle JpiKaBe
JPKaBH YWjU je ApXKaBJbaHWH aKo ce ToMe omrTeheHH KOjH je Hall JpKaBJbAaHMH M CTpaHa
IprkaBa He Tpotuse (perrerse OkpyxHor cyna y beorpamy Kok. 1550/92).
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MOJIMTHYKO MUTame jep ce oxapehuBarmbeM JOMETa Bakekha KPUBUYHOT
3aKOHOJIABCTBA jeITHE JipKaBe ofpel)yjy U TpaHuIle MPOCTHPAmka HEHOT TpaBa
KaXmaBawa (ius puniendi), OJHOCHO TPAHUIIC JP)KaBHE BIACTH Yy JOMEHY
Kaxmapamba. CTora OHO UMa ¥ MehyHapoIHU KapakTep, jep ce MOCTaBiba
NHUTake KaXmbaBamba HEe camo nomalinX, Befi M CTpaHHX Jp)KaBJbaHa,
KaXbaBarbe 3a JIeNla Koja Cy yUHibeHa y HAIOj APYKABU WM Y HHOCTPAHCTBY.
OnpehuBame MPOCTOPHOT Bakerha KPUBHYHOI 3aKOHOJABCTBA, 3alpaBo,
onpehyje nejcTBO Hamier KPUBHYHOT 3aKOHOAABCTBA MpeMa KPUBHYHOM
3aKOHOJIABCTBY JPYTHX Jp)KaBa.

IT) [TIPMHIINIIN ITPOCTOPHOT BAJKEHHA
KPMBUYHOI 3AKOHA

Kon mpocTopHOT BaXkera KPUBUYHOT 3aKOHOJIABCTBA OCHOBHU j€ MPUHITHI
Jla CBaKM KPUBMYHM 3aKOH (3aKOHHK) BaKH Ha TEPUTOPHjHU JPKaBe Koja Ta je u
JIOHeNa, M TAaKo CYIOBH MPHMEHYjy caMo 3aKOHe cBoje aprkase.” Mehytum,
TIOpEe] OBOT OITIITET MPABMIIA Y U3BECHHUM CITydajeBHMa IOCTOje U3y3€IH IpeMa
KOjUMa Cy[OBH jeIHE JAp)KaBe NpPUMEHY]y y KOHKPETHOM CIy4ajy |
3aKOHOJIABCTBO JApyre IApkaBe. Y HWJbY ofpehuBama MPOCTOPHOT BaKema
KPUBHYHOT 3aKOHOJABCTBA pasiukyje ce Bume npuxnuna. To cy: 1)
TEPUTOPHjalHK; 2) TIEPCOHANHM; 3) peanHu u, 4) yHMBEpP3aJIHM TIPUHIMIL’
TepuTopujarHy NPUHOKN je OCHOBHM TPHHIMII TPOCTOPHOT BaXKeHma
KPUBHUYHOT 3aKOHOJABCTBA j€p CBOj OCHOB HaJla3u Y CYBEPEHOCTH JIpXKaBe HaJ|
cBojuM mozapydjeM. [lpema OBOM NPUHIMIY KPUBUYHO 3aKOHOAABCTBO
Penyoimke CpOuje (koje mpema uwmnany 112. ctaB 2. oOyxBara ojapende
KpuBuuHor 3akoHMKa U KPUBUYHONPABHE OZIPEI0E KOje Cy cajipXKaHe y IpyruM
3akornMa PemyOnike CpOuje) ce mpumemyje y crienehuM cirydajeBuMa (4iaH
6. K3 PC): a) 3a cBaxo suie koje Ha Tepuropuju Penybmuke CpOuje yunHu
KPUBHYHO JENO. A 10 OBOM TepUTOpHjuM y cMuciy wiaHa 112. cras 1. K3 PC
ce MojpasyMeBa CyBO3eMHa TEPUTOPHja, BOJAEHE MOBPIIMHE YHYTap HEHHX
TpaHMIla ¥ Ba3AyIIHH MPOCTOP HAJ BHUMa; 0) 3a CBAKO JIMIEC KOje YUMHU
KPUBUYHO JieNio Ha joMaheM Opomy 6e3 003upa rie ce Opoi Halasuo y Bpeme

7 1. Josamesuh, Kpusuuro npaso, Onmrri neo, Beorpaz, 2010, ctp. 67-69.

8 B. [erporuh, ,,[TIpodnem npocTopHoT Baxkema HoBor KpuBnuHor 3akoHa ®eneparmje bocHe
n XeprerosuHe, 300pHUK panoBa, /[pacasnocm boche u Xepyezcosume u JejmoHcku
muposHu cnopasym, Capajero, 1998, ctp. 203-210.

9B. b. Heran, b. IMapummh, B. Bemupesuh, Meljyrapoono u mpancHayuoHanno KpusuyHo
npaso, beorpan, 2010, ctp. 107-121.
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U3BpIICHA JIeNIa U, B) 332 CBAKO JIMIIEC KOJ€ YUMHH KPUBUYHO €TI0 y AomMaheM
IIMBUJIHOM Ba3IyXOIUIOBY JIOK je y JIeTy WK y foMaheM BOJHOM Ba3IyXOIUIOBY
0e3 003upa TIIe ce Ba3IyXOIIOB HAJa3uo Y BPEME U3BPIICHA KPUBUYHOT JIeTIa.
AXo je y OBUM CIly4yajeBUMa y CTpaHO] Ip>KaBH TOKPEHYT WM JOBPIICH
KPUBUYHH TOCTYIIAK, KPUBHYHO TOBCHe y Penyomumu CpOuju ce mpeay3nmMa
caMo 1o Of00peY PEmyOINUKOr jaBHOT TYXKHOLA. Y OBUM CIydajeBUMa Ce
KPUBHYHO TOEEHE CTPaHIA Kao YYMHHOLA KPUBHYHOT JENa MOXKE ITOJ
YCJIOBOM Y3JaMHOCTH YCTYIUTH CTpaHOj ApkaBu. [lepcoHanHu mpuHLUI je
JOTTYHCKU TIPHHIIUIT TIPOCTOPHOT BaXKeHha KPUBHYHOI 3aKOHOAABCTBA (WiiaH 8.
K3 PC) npema xome Haiie KpUBUYHO 3aKOHOIABCTBO BaXKU 3a JIPKaBJbaHMHA
Cpbuje unu nuie Koje je mocrano ApkaBjbaHuH CpOuje TMOILITO je YYMHHIO
KPUBHUYHO JIEJIO KaJla Y MHOCTPAHCTBY YUMHU KPUBUYHO JIEJI0 aKO C€ 3aTeKHE Ha
teputopuju Pemyoiuke Cpouje mmm Oyne u3pyuyen Cpouju. Jlakie, npema oBom
TPUHIIMITY KPUBUYHH 3aKOH HaIIIe JIP’KaBe ce MPHMEbYje Ha heHe P)KaBJbaHe
KaJla OHU yYMHE KPUBUYHO JIEJI0 Y HHOCTPAHCTBY. [lepcoHaIHu NpUHLIUIT MOXe
Jla ce jaBM Kao: a) MAacUBHM — KaJa C€ KPUBUYHM 3aKOH jEIHE JpKaBe
NpHMEYje Ha BbeHe JIPKaBhaHe caMo KaJla Cy U3BPILICHEM KPUBUYHOT JIeNa y
MHOCTPAHCTBY TIOBPEAWIN HEHO J00p0o WM J00po meHor rpahanuHa u, 0)
aKTUBHU — KaJia Ce KPUBHUYHM 3aKOH jeIHE Ip)kaBe MpUMEHYje Ha HheHe
IpKaBjbaHE KaJa je KPUBUYHUM JICJIOM HU3BPLICHUM Y HWHOCTPAHCTBY
noBpehero 6uno umje mpasHO 06po.!0 Ham Kpupiunyu 3aKoHMK TO3Haje
aKTHBHM TEPCOHAIHM NpHHIUI Oyayhu na ce Haml Ap)KaBJbaHUH HE MOXE
U3PYUUTH CTPAHUM CYACKUM OpraHuMa pajau cyhema 3a U3BpIICHO KPUBHYHO
JIeNI0 Ha HCHOj TEPUTOPUjH, a NPHHIMUII MPABUYHOCTH HallaXe Jia CBAaKd
yurHuial Oyzie ocyheH 3a U3BpIIEHO KPUBHYHO Jiesio 0e3 003upa rie je ae1o
yunmbeHo. KaxmaBame M0 OCHOBY MEPCOHATHOr MPHHIMIA YCIOBJBEHO j€
HOCTOJaheM UIECHTUTETa HOpME (TIPUHILIUI JBOCTPYKE KaXKEUBOCTH), OTHOCHO
NOTPeOHO je J]a YUHIEHO JIENO MPEeICTaB/ha KPUBUYHO JENO 10 3aKOHY Hallle,
¥ TI0 3aKOHY CTpaHe IprKaBe. YKOIHMKO TO HHje CIIy4aj, Taja ce€ KPHBUYHO
TOBEHE TAKBOT JIMIA Y HAIO] JAPXKAaBU MOXE MPeIy3eTH caMo 10 0J00pemy
penyommukor jaBHor Tyxkwuoua. Ho, y wiany 10. K3 PC npensuhena cy
OZICTyTIaha Off PUMEHE MEePCOHATHOT MPHUHIHIIA TIPeMa KOjiMa ce KPUBHYHO
romeme Hehe mpemyseTn y cieaehuM ciaydajeBUMa: a) ako je€ yYMHUJIALL
MOTITYHO M3IpXKao Ka3Hy Ha KOJy j€ Yy WMHOCTpaHCTBY ocyheH; 0) ako je
YUMHMNIALl Y MHOCTPAHCTBY IPAaBHOCHAXKHO OCIO0OheH wiu My je KasHa
3acTapeiia WM ONpOILUTEHA; B) aKko je MpeMa HeypadyyHJbUBOM YUYHMHHOILLY Y

10 11, Joamesuh, Melynapoona xpusuuna dena — odzosoprocm u kavcrugocm, Him, 2010,
ctp. 78-81.
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MHOCTPAHCTBY W3BpIIEeHa ofroBapajyha mepa 6e30emHOCTH W, T) ako je 3a
KPUBHUYHO JIEJIO TI0 CTPaHOM 3aKOHY 32 KPUBHYHO TOH-EHE MOTpedaH 3aXTeB
ourreheHor, a TakaB 3axXTeB HUje MOAHET. Peannu (3aIlUTUTHHN ) TPUHLIMUII j€ APYTH
JOTMYHCKHU TPUHIIUI MPOCTOPHOT BaXKeHa KPUBUYHOT 3aKOHOAABCTBA MpeMa
KOMe Hallle KpMBHYHO 3aKOHOABCTBO BakH y cienehum caydajesuma:ll a) 3a
CBAKOT KO Y MHOCTPAHCTBY YYMHH KPUBUYHO JIEJIO IPOTUB YCTaBHOT ypehemwa u
6e36enHocTu Perryomuke Cpouje (ocum nena u3 wiana 317. K3 PC — u3azuBame
HAIMOHAJTHE, PaCHE M BEPCKE MPKHE M HETPIEJHUBOCTH) U (Pajcu(hUKOBamHE
HOBIIa aKko ce ogHocH Ha nomahu Hogarl (wian 7. K3 PC) u, 0) 3a ctpaHa koju
BaH Ttepuropuje PemybOnuke CpOuje yuumHM INpemMa HOj WIH HEHOM
JpKaBJbaHUHY KPUBUYHO JIENO M KaJa HHUCY Yy MUTamy Hamped HaBeleHa
KpUBHYHA Jena Tpeqapul)leHa y TPymu Jiefla NPOTHUB yCTaBHOT ypehema u
6e36eqnocTn PemyOnuke CpOuje wimm aeno (dancudukoBama HOBIA aKO CE
3arekHe Ha Teputopuju Pemmyomuke CpOuje nim O6yae m3pyden Cpouju (wiaH 9.
craB 1. K3 PC). [lakne, npumMeHOM OBOT NMPUHIIMIA KPUBUYHHU 3aKOH jEIHE
JpKaBe ce MPUMERYje Ha CBAKO JIMLE KOj€ Y HHOCTPAHCTBY YUMHU KPUBUYHO
JIeTIO TIPOTUB HEHUX TPaBHUX J00apa 6e3 003upa e je eNo YIUmBEeHo U 0e3
o03upa uWju j€ OHO JAP)KAaB/bAHWUH. YHHUBEP3aJHM NPUHLUUI (IPUHLUI
arCoNyTHE EKCTEPUTOPHUjATHOCTH), Takohe je JOMYHCKH HNPHHIM TPOCTOPHOT
BaKeHha KPUBUYHOT 3akoHOomaBCcTBa (WwiaH 9. craB 2. K3 PC) nmpema kome Hatie
KPUBHUYHO 3aKOHOJIABCTBO BA)KHM 3a CTpaHIA KOjU MpeMa CTPAHO] P KaBU MIIA
npemMa CTpaHIly YYMHH Y WHOCTPAHCTBY KPUBHYHO JIENIO 3a KOj€ C€ MO 3aKOHY
JpKaBe y K0joj je YUMIEHO MoXe m3pehu ka3Ha 3aTBopa Off MeT ToJuHa Hin
TeXa Ka3Ha ako ce 3arekHe Ha Teputopuju PemyOmuke CpOuje, a He Oyme
M3pYdEH CTPaHOj Ap:kaBu.l2 AKo OBUM 3aKOHMKOM HHje JIpyraunje oapeheHo,
CyZl y TAKBOM CITy4ajy He MOXke u3pehu Texy KasHy Of OHE Koja je TIpOIicana
3aKOHOM JIpXKaBe Yy K0joj je To aeno yummeHo. Ho, y uwmany 10. K3 PC
npeasuleHa Cy OICTymama O NMPUMEHE OBOT MPHUHIMIA MpeMa KojuMa ce
KPUBUYHO TOHCHE Hehe mpemy3etw y cienehwM ciydajeBuMa: a) ako je
YUYMHMIALL TOTIYHO U3PrKao Ka3Hy Ha KOjy jeé Y MHOCTpaHCTBY ocylheH; 0) ako
j€ YYMHWIAIl Y WHOCTPAHCTBY IMPAaBHOCHAKHO OCJI000heH mim My je Ka3Ha
3acTapena WiId ONpPOLITEHa; B) aKo je MpeMa HeypauyyHJbHBOM YYMHHOLYY Y
WHOCTPAHCTBY H3BpIICHA oiroBapajyha mepa 0Oe30eqHOCTH M, T) ako je 3a
KPUBUYHO JIENIO MO CTPAHOM 3aKOHY 32 KPUBHUUHO TOHCHE MOTPeOaH 3aXTeB
omreheHor, a TakaB 3axTeB HHje momHer. [Ipema Tome, ma OW jouwio a0

11 11, JoBawesuh, Jlexcuron kpusuuroe npasa, Beorpa, 2011, cp. 548.

125, Merposuh, J1. Jopamesuh, Kpusuuno (kasneno) npaso Bocke u Xepyezosune, Onhn auo,
CapajeBo, 2005, ctp. 56-58.
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NpUMEHE YHUBEP3aJHOT MPUHIIHIIA, TOTPEOHO je J]a ce U3BPLIEHO JIEJI0 MOXKE
KBAJM(HUKOBATH KAO KPUBHIHO JIETIO U TI0 3aKOHY JIPXKABE T/C j& YIUIEHO H 110
HAaIlleM 3aKOHY, IPU YeMy j€ TOTpeOHO Jia je 3a TO JIEJI0 Y CTPAHOM 3aKOHY
npenBuleHa TeXa KazHa of] TIeT TOIMHA 3aTBOpa. Y TOMIeNy W3pHULama Ka3He
HaIll CY/I je Be3aH MPOMMCAHOM Ka3HOM Y 3aKOHY JIPKaBe TIIE j€ AEN0 U3BPIICHO.
AKo ce paJu 0 Jiely Koje je Y BpeMe Kajia je U3BPILIEHO CMaTpaHO KPUBHYHUM
JIeJIOM TIpeMa OMIITHM MPaBHUM Ha4elliMa Koja Cy Tpu3Hara y MehyHapoaHoM
paBy, KPUBUYHO TOBCHE ce MOXKe mpeny3etu y CpOuju camo 1o oodpemy
pemnyOaMUKor jaBHOT TyXuola Oe3 003Mpa Ha 3aKOH Jp)KaBe Yy KoOjoj je
KpuBHYHO feno yurmeHo (unad 10. cras 3. K3 PC). Oaj npuHuun mMoxe jaa
Oyzie IPUMEH-EH Y CITy4ajy U3BPILICHa TEKUX KPUBIYHHX JIENa HA T3B. HUUHjUM
TepUTOpHjaMa: Ha aTOJICKUM (KOpaJHMM) WM BYJIKQHCKHM OCTPBHMA Y
OKeaHMMa Koja HHUCY Yy BJIaCTH HHjETHE 3eMJbe, Ha CTIOPHUM TEPUTOPHjaMa W
TepuTOpHjaMa TOJ CyBepeHHuTeToM YH, Ha TycapcKuM WM HHPAaTCKUM
OpomoBHMa aKo Cy TakBa JieNia M3BpIIeHa 01 JIHIa 0e3 P KaBJbaHCTBA MU JIMIIA
ca BUIIIC JpKaBJbaHCTaBa. [IpUTBOp, CBAKO JPYTO JIMIIEHE CI000E Y BE3H ca
KPUBUYHHM JIETIOM, JIIIEHE CI000/IE Y TOKY MOCTYIIKA H3py4eHha, Kao U Ka3Ha
KOjy je YYMHWJIAIl H3/IPKAo 10 TPECyIy HHOCTPAHOT WiM MelyHapomaHor
KPUBUYHOT Cynia, 00aBE3HO ce ypadyHaBa y Ka3Hy Kojy U3peKkHe jqomahu cy 3a
MICTO KPHBUYHO JIEJI0, A aKO Ka3HE HUCY UCTE BPCTE, Ta/la CE ypauyHaBahe BPIIN
TI0 OLICHH CyJa.

III) EKCTPAOVLINJA

Jla Ou ce OTKJIOHWIM NpOOJIEMH M NPUMEHH PENPEeCUBHE BIACTU JIPKaBe,
OJIHOCHO Ba)K€Ha KPHBHUYHOI 3aKOHOJABCTBA CBAKE APXKABE Ha 1IEJI0] HEHO]
TEPUTOPHUJU Y CiTy4ajy OEKCTBa yYMHHOLIA KPUBHUYHOT Ji€Ja Y MHOCTPAHCTBO
071aBHO je npuxBaheHa NprMeHa UHCTUTYTa eKCTpauiiyje (U3pydema). Y Huby
JeqHOOOpa3HOCTH U 3aKOHUTOCTH y MOCTYIamwy AP’KaBHUX OpraHa, 3allTUTe
JBYACKHMX TpaBa YYMHWJIAIlA KPUBUYHMX JeNa M e(PHUKACHOCTH MOCTyTama
JoHeTa je EBporcka KOHBEHIMja O CKCTPAHIMjU KOjy je Hamia JapikaBa
npuxsatuna jomr 2001. romuxe ma Ou mpotekne 2010. romune wu3BpHIMIA
JoNaTHy patuduKanujy oBor JokymeHTa. OBa KOHBEHIMja j€ IOCTaBUIIA
MUHUMAJIHE CTaHIap/e 3a JpkaBe MOTIHCHUIE Y MPONKCHUBABY U U3BPLICHY
eKCTpaI[I/ILlI/Ije 13 EKCTpaIlI/II_[I/Ija (n3pyueme), akT je MehyHapoaHe mpaBHE
HoMohH Koju ce CaCTO_]I/I y M3aBamby YYMHHOLA KPMBUYHOI Jiea Of CTpaHe
jeqHe JpkaBe IPYroj Ap’KaBM y LWJbY BOhewa KPUBMYHOI IIOCTYNKA U

13 Cyorcoenu muem CP Jyeocnasuje — Melynapoonu yeosopu, 6poj 10/2001; 6poj 12/2010.

83



EBpOHCKO 3aKOHOJaBCTBO

W3PHIAKa, OJHOCHO HM3BPIIEH:A Ka3HE 33 YUMI-EHO KpHBHUHO aeno.l4 Oma
oMoryhaBa ocTBapeme TEPUTOPHjATHOT MPUHIUIA TPOCTOPHOT BaKema
KPUBUYHOT 3aKOHOIABCTBA Y CJIy4yajeBUMa KaJia yYWHWIIAI[ HAIYCTH IPXKaBY
TI0CJIe M3BpIICHa KPUBHYHOT JIeNia OUIACKOM Y WHOCTPAHCTBO Ca IMJBEM JIa
m30erHe cyheme M KakmaBambe WM Ja W30eTHE W3BPIICHE KasHe IOCIe
U3peueHe MPaBHOCHAKHE Hpecyde. Y OBaKBOM CIy4yajy JpikaBa, y KoOjy ce
YUUHHWJIAI KPHBUYHOT JIeJia CKIIOHMO (YMOJbEHA Jp)kaBa) Mpyska MpaBHy omoh
JPKaBU HA YHjOj j€ TCPUTOPHJU M3BPIICHO KPUBUYHO JIETIO (IprKaBa MOJHIbA)
THME IITO JIMIIaBa clo0ofe M Mperaje joj yuyuMHHOLaA Jena paau cyhema u
KaXXEhaBama WK Pajiv U3BPIICHa H3peueHe KasHe. [Ipema u3Bopy ce pasimKyjy
nBe BpCTe excTpaamimje:!S a) yroeopra u, 6) 3akoHcka. Ilpema nejcTBy ce
pasnukyje cnenehy BUTOBH €KCTpaIUIUje: a) aKTHBHA U, 0) MacuBHA. AKTUBHA
eKCTpaJIMiija TOCTOjH Kaja jomaha japkaBa Tpakd H3pYYCHE YYMHHOIA
KPUBUYHOT Jiefla Ofl cTpaHe AprkaBe. [lacuBHa ekcTpajauldja MOCTOjU Kaja
W3aBab¢ YYMHMOIA KPUBHYHOT JIela TPaXKW CTpaHa ApxaBa of jaomahe
JprKaBe. YTOBOpHA EKCTPaJIHIIHja c€ BPIIHM HA OCHOBY 3aKJby4eHOT (hopMaHOT
yroBopa mmel)y qprkaBa i Ha OCHOBY JICKJIapalifje O PEIHIPOIUTETY. YTOBOP
0 EKCTpaINIINj1 MOXKe J1a OyJie: a) OnarepaiHi — Kaja ce 3aKkJbydyje umel)y e
3aMHTEpecOBaHe JpxaBe; 0) PerHoHaJHU — Kajia ce 3aKjbydyje u3Mely BuIle
JprkaBa ofpel)eHoT perroHa WM IUPET TOIpyYja U, B) MyJITHIATSPATHA — Kaja
ce 3aKibyuyje u3Mmel)y cBux apxasa wim Beher Opoja np:kaBa. OBaj yroBop
3aKJby4yje MUHHUCTAPCTBO CIOJBHUX TOCTIOBA U OH MOMIEKE paTH(HUKAIMU Off
crpane HapomHe ckymTiHe yrMe T00Hja CHAry 3akoHa (CIIeIHjaTHOT 3aKOHa),
a TUME ¥ TIPUMAT HaJT 3aKOHCKOM €KCTPAIUIIN]OM. Y YTOBOPY O €KCTPaIHIIU|H Ce
ozpelyjy KpuBMYHA Jiena 3a koja he ce BpIIUTH eKCTpaauiuvja Ha cieneche
nauune: 10 a) meTonom enymepanuje — HabpajameM KPUBUUHKX Jefa 3a Koje he
Ce BPIIUTHU €KCTpaIuiifja; 6) METOIOM eMMMUHAI]je — HaOpajamheM KPUBUYHUX
Jena 3a Koja ce Hehe BPIIMTH eKCTPaIuIija U, B) METOIOM OIIIITE KIay3yJe —
ozpehuBameM HajOnmaXke BPCTE U HajMamer M3HOCA Ka3He 3a KPHBUYHA JieNa 3a
Koja he ce BpmuTH ekcTpaauija. Jlekmapaija o peunponuTeTy je GopMaTHu
CTIOpa3yM KOjuUM ce JpxaBe o0aBesyjy jAa yOymyhe Bpiie eKcTpaaunujy
yurHunana oapehenux kpuBnuHux jgena. OHa ce mpuMemyje y ciIy4ajy Kaaa

14 3. Bepymescku, Ekcmpaduyujama kako Me2yHapooHo npasen uHCImumym 60 ROnpedyearsemo
Ha kpumunanumemo, bBeze6onocm, Cxorsbe, 0poj 2/1991. ronute, ctp. 146-161.

15 B. Ibrahimpasi¢, ,.Ekstradicija i pravo azila®, Godisnjak Pravnog fakulteta u Sarajevu,
Sarajevio, 1961, str. 81-89.

16 D, Krapac, ,,Medunarodna kriviénoprana pomo¢“, Zbornik Pravnog fakulteta u Zagrebu,
Zagreb, broj 5-6/1985, str. 709-715.
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u3Mel)y 3aMHTEepPEeCcCOBaHUX JpXKaBa HE TMOCTOjU (opMaaHH yTroOBOp O
excTpaguiju. Ho, excrpamuiuja ce Moke BPIIMTH U Ha 0a3u (haKTHUKOT
pelmnponuTeTa Kaja ce u3Mel)y npikaBa BpIIM H3/1aBamke YYMHHUIIALA
KPUBHYHHX Jena 6e3 (opManHor cropasyma, gakine ¢axrtuuku.!’ 3axoHcka
excTpaaunmja ce onpehyje oapemdama TMPOIECHOT 3aKOHOJABCTBA M TO
onpendama 3akoHa o Mel)yHapoHOj MPaBHO] TOMOhH y KPHBHYHHM CTBapHMa. |8
Ogaj 3akoH ypelyje mocrynak npyxama MelyHaposiHe mpaBHEe MOMOhH Koja
o0yxBara: a) I3py4eHhe OKPUBJHEHOT WM OCy)eHOT; 0) Mpey3uMarme 1 YCTYamke
KPUBUYHOT TOHEHA; B) M3BPLICHE KPUBUYHE IPECyle W, I') ocTaje OOIMKe
mehynapomue mpasne momohu.!® V umamy 7. oBor 3akoma cy Habpojame
HPETIIOCTABKE 3a MpyKame Mel)yHapoHe npaBHe moMohH: a) 1a KpUBUYHO JIETI0
TIOBOJIOM KOTa C€ 3aXTeBa MpyKame Mel)yHapomHe mpaBHEe TOMONH MpesIcTaBiba
KPUBUYHO JieNio o 3akoHy PeryOmuke CpOwuje; 6) ma 3a MCTO KPUBHYHO JIETI0
HUje TPaBHOCHA)XHO OKOHYAH MOCTYMakK Ipes AoMahuM CyloM, OJHOCHO Ja
KPUBUYHA CAHKIMja HUje Y MOTIYHOCTH M3BPILIEHA; B) 1a KPUBUYHO T'OHECHHE,
OJTHOCHO M3BpIICHE KPUBUYHE CAHKIIM]Ee HHUjE UCKIBYUEHO 300T 3aCTaperioCTH,
aMHECTH]e WM IOMUJIOBaba (P YeMY CE U3y3€THO OBa IoMoh Mpy»ka MoBOIOM
KPUBUYHOT JieJla NPOTHB MelyHapOIHOT XyMaHMTapHOT IpaBa 3a Koje He
HACTyIa 3acTapesiocT); T) Ja Ce 3aXTeB 3a Ipykame MelyHapoIHe NpaBHE
IIOMONM HE OHOCH Ha TMOJWTHYKO KPUBHUYHO JEJIO WIIM JIEIO MOBE3aHO ca
HOJUTHYKUM KPUBHYHUM JIEJIOM, OJJHOCHO Ha KPUBHYHO JIEJIO KOJ€ CE CacToju
MCKJBYYMBO Y TIOBPEIHM BOJHHX IY)KHOCTH M, J) Ja Tpyxkame MelyHapomne
paBHE IOMOhH He O MOBPEANIIO CyBEPEHUTET, 0€30eIHOCT, jaBHU MOPEIaK U
Jpyre WHTEpece Of CYHITHHCKOT 3Ha4aja 3a PemyOmuky CpOwujy. Ilopen
HaBEJICHNX TIPETIOCTaBKH, 3a M3PYYCHEe OKPHUBJBEHOI WIIM OCyl)eHor imma
CTPaHOj JIp’kaBU MOTPEOHO je MCIYHEHE U yCIoBa npeaBuheHnx y wiany 16.
oBor 3akoHa:2?0 a) na suue umje ce M3pydYeHme TPAKU HHUje JPKABIHAHMH
Penyomuke CpOwuje; 6) ma 1eno MmoBOJAOM Kora ce 3axTeBa HM3pYyYCHe HHje
u3BplIeHO Ha Teputopuju Pemybmuke CpOuje, mpoTUB HE WIM HEHOT
Jp’KaBJbaHWHA; B) J1a c€ MPOTHB MCTOr juia y PemyOmumm CpOuju He BOAM
KPUBUYHHU MOCTYTAK 300T KPMBUYHOT JIeJIa OBOJIOM KOTra Ce 3aXTeBa U3pyUeHhe;

17 J. Mapmuna, , Excrpamuunja®, Ipasnu scusom, Beorpax, 6poj 10/1983, crp. 708-711.

18 Cryorctenu anachux Peny6uuxe Cpouje, 6poj 20/2009. OBHM Cy MpecTalle 1a Baxe oxpenoe
q11. 530-538. 3akonuka o kpuBHIHOM TTOCTYTKY 13 2001. roquHe.

19 B. Bacumjesuh, ,,[TocTaBke 3a mpoydaBarse pasBoja MeljyHapoIHe KpUBHYHOMPABHE ToMOHn,
Jyeocnosencra pesuja 3a KpumuHono2ujy u KpusuuHo npaeo, beorpas, 6poj 1-2/1984, ctp. 11-18.

20 3, Jexnh Cumuh, ,,Excrpamiija y jyrocioBenckom npay™, [pasuu scusom, Beorpax, 6poj
10/1983, ctp. 1067-1071.
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r) 1a o omMaheM 3aKOHY TOCTOj€ YCJIOBH 32 MOHABJbakhe KPUBUYHOT MOCTYIIKA
3a KPUBHYHO JIENIO TIOBOJIOM KOjer Ce€ 3aXTeBa M3PyUCH-€ JIMLA MPOTHB KOra je
NPaBHOCHA)KHO OKOHYaH MOCTYMakK Mpex AoMahuM cyaom, 1) Ja je yTpheHa
MCTOBETHOCT JIMIIA YHMje CE M3PYy4eHE 3axTeBa; I)) Aa MMa JTO0BOJHHO J0Ka3a 3a
OCHOBaHY CyMIbY, OJHOCHO JIa TIOCTOjH MPABHOCHAYKHA CY/ICKA OMTyKa Ja je
JUIe Yuje ce U3pyuYeHhE TPAKH YUYMHHIO KPUBUYHO JIENO MOBOJOM KOjer ce
3aXTeBa M3PYYCHE; €) J1a iprkaBa MOJIWIba Jia TapaHimje 1a he y ciydajy ocyne
y OJICYCTBY MOCTyINaK OMTH MOHOBJBEH y IPHUCYCTBY MU3PYUCHOT JIMIIA U, 3K) J1a
JprKaBa MOJIMJbaA Jla TapaHLIMje 1a CMPTHA Ka3Ha Koja je TPOITicaHa 3a KpUBHYHO
JIeJI0 TIOBOJIOM KOjer Ce 3axTeBa u3pyuekre Hehe OWTH M3pedeHa, OIHOCHO
m3spirena. 2! Y Besu ca m3pydemeM OKpHBILEHHX WM OCYeHHX JTHIIa CTPaHoj
JpKaBH Cy OJf 3HaYaja U JBa MpUHIHIA. To Cy: a) IPUHLIMII CrIenrjairera , 0)
HPUHLMIT cTUNAja 3amoinuua. [lpema mpunimmny crneuwjanurera (wian 14.
3akoHa), aKo U3pYyUYEHE HEKOT JIUIa Oyie J03BOJLEHO IPYTO]j APKaBH, TO JIUIIE HE
MOXKe OUTH KPHBUYHO TO-ECHO, TTOIBPTHYTO U3BPIICHY KPUBIHYHE CAHKIIH]E AT
u3pyyeHo Tpehoj IpikaBy 3a KPUBUYHO JIENO KOj€ j€ U3BPLICHO MPe U3pyyerha, a
KOje HHje OMIIO TIPEIMET U3pyUeHa, OCUM Y ciiefehnM cllydajeBuMa: a) ako ce
U3PYYEHO JIUIIE OPEKJIO OBUX TrapaHiija W, 0) ako M3PydYeHO JIMIE, MAKO &
MMajio MOTYhHOCTH, HHje HAIyCTHJIO TEPUTOPH]Y JpKaBe KOjoj je U3PYUCHO Y
pOKy on 45 aHa of JaHa YCIOBHOT OTITYCTA MM M3BpIIICHE KPUBUYHE CAHKIIN]E
WM aKO Ce BPATHIIO Ha TEPUTOpH]y Te Apskase.22 Crunaj 3amomuuna (wiad 17.
3aKoHa) TIOCTOjU y CIydajy ako H3pydYeHe HCTOT JIMIA UCTOBPEMEHO TPaXKH
BHIIIE JIpKaBa MOJIMJba 300T" MCTOT WM PA3IMUUTHX KPUBHYHUX Aena. Tama ce
OTyKa O W3py4YCHhY JOHOCH Y3UMameM Y O03Mp OKOJIHOCTH KOHKPETHOT
CIydaja, a HApounTo:23 a) TEPUTOPHjE Ha K0joj je KPHBIYHO JeJI0 H3BPIIEHO; 6)
TEKUHE KPUBUYHOT JIEJIa; B) PENOCiea MOJHOIICHA 3aXTeBa; I') IP)KaBJbaHCTBA
JIIIa YHje ce M3pyUeHhe 3aXTeBa U, 1) MOryhHoCTH u3pydera Tpehoj apixaBu.

IV) A3V

VY Be3u ca 0OMMOM U JIOMETOM TPUMEHE eKCTpaJuIdje of MmoceOHOr je
3Ha4aja ¥ MPUMEHA WHCTUTYTA a3iia. AW UCKIbYdyje IPIMEHY €KCTPaIUIIH]e.

21 B. Tlerposuh, JI. JoBamesuh, Mehynapoono kpusuuro npaso, op. cit., crp. 128-129.

22 0. [eujosuh, ,,MeljynaposHa kprHBUYHOIIPaBHA TOMON y MPaKCH PEIOBHUX CY/I0BA U jABHUX
TYXXUIIaITaBa‘, Jyzocioeencka peguja 3a meljynapooro npaso, beorpan, opoj 1-3/1981, crp.
221-231.

23 B. Tlerposuh, J1. Josamesuh, Kpusuuno (kasneno) npaso Boche u Xepyezosune, Ornhn 1o,
op. cit., ctp. 48-50.
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N y oBoj obmactu je Hama apykaBa HEABHOIOHENA HOBU 3aKOHCKH TEKCT. A3
(yTouwminre) je mpema unaHy 2. 3aKoHa O a3y MpaBoO Ha OOpaBaK W 3aIITHTY
CTpaHIIa KOME je Ha OCHOBY OJUTyKe HAJUIE)KHOT OpraHa KOjHu je OUTy4HMBao O
ETOBOM 3axTeBy 3a a3uil y PemyOmuim CpOuju omoOpeHO YTOUMIITE WK JPYTH
001K 3amrTHTe. 24 A yTOUMIITE je MpaBo Ha 6opaBaK M 3aIITUTY JIHIIA Koje Ce 1aje
M30emMIM Ha TEPUTOPH)H HAIlle JIPyKaBe 3a KOra HAJUISKHU OpraH yTBP/M Jia je
FETOBO CTPAaXOBame OJ] MPOTOHA Y JAp)KaBH Mopekia ocHoBaHO. [lox mojMom
n30emmIle ce Toapa3yMeBa JIMIE Koje ce 300T OIpaBIaHOr CTpaxa Of MPOroHa
300T CBOjE pace, MoJa, je3nuKa, BEPOUCIIOBECTH, HAIIMOHAIHE TIPUIMAHOCTH WU
HPUTIATHOCTU HEKOj TPYIHU WM 300T CBOjUX MOJMUTUYKHUX yBEpema HE Halla3h y
JPYKaBH CBOT MOPEKIA U HHje Y MOTYRHOCTH Wi 300T TOT CTpaxa He KeJH Jia ce
CTaBH TIOJT 3AITUTY T ApKaBe, Kao ¥ JmIe 0e3 JApKaBJbaHCTBA KOje ce Halla3h
M3BaH JIP)KaBe CBOT MPETXOAHOT CTATHOT OOpaBKa M Koje He MOXKe WITH 300T TOr
CTpaxa He 5KelH J1a ce BpaTH y Ty Apskasy.2> JIuiie koje 100Hje a3i He MOsKe OUTH
KPUBUYHO FOE-CHO OJI CTPaHE JAPKaBe Koja My je TPYKUJIa FOCTOIPUMCTBO, HUTH
MOXKe OMTH M3pyd€eHO CTPaHo] pkaBu. A3HUII ce U J1aje 3a KpUBHYHA Jielia 3a Koja
ce He BpiM ekcTpauiuja. CaM je 3akoH Habpojao BUILE MPUHIIMIA HA KOjUMa Ce
3acHMBA MpHMeHa a3mia (wi. 5-17. 3akoHa o a3uiy):

1) 3a0pana nporepuBama Wik Bpahama,

2) NpUHIMI HEAUCKPUMUHALH]E,

3) NpUHLIUI HEKa)XKH-aBarba 3a HE3aKOHUT YIa3aK Wik OopaBak,
4) MpUHIMN jeTMHCTBA TIOPOJIMIIE,

5) npuntmn uHGOpPMHCamHa U TpaBHE ToMohw,

6) pUHIUIT OECTITATHOT MpeBohemba,

7) npuniun  cnodonHor mpuctyna YHXIIP (Bucokom komecapujaty 3a
n30eruIe),

8) MPUHIIMIT JIMYHE JTOCTaBE,
9) npuHIUI POAHE PAaBHOIPABHOCTH,
10) mpunIMn Oprre 0 IMIMMa ca ITOCeOHUM MoTpedama,

11) mpuHIMT 3acTynamba MaJoleTHUKA 0e3 MPaTHhe U MOCIOBHO HECTIOCOOHUX
auna,

24 H. Jipenoary, Asun, Hou Cax, 1980, ctp. 56-59; Ctyorcbenu anachux Penyéiuke Cpouje, Gpoj
109/2007.

25 B. Ibrahimpasi¢, ,.Ekstradicija i pravo azila“, Godisnjak Pravnog fakulteta u Sarajevu,
Sarajevo, 1961, str. 81-89.
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12) npuHIMI HEMOCPEIHOCTH U
13) mpuHIIUTT TOBEPJEUBOCTH.

VY unany 31. 3akoHa 0 a3uiny cy HaBeJeHH pas3no3u 300r kojux he ce
YCKpaTHTH JlaBame aswia CTPaHIly WM Juily Oe3 apxaBibaHcTBa. Hamwme,
NpaBo Ha a3ui1 ce Hehe MpU3HaTH JIKITY 3a KOje TIOCTOje 030MIBHH Pa3iiosu Jia ce
cMatpa2® a) na je M3BPIIMIO 37T0YHH POTHB MUPA, PATHU 3JIOUMH HIIM 3/I0UUH
IPOTHUB YOBEYHOCTH Yy CKJIAAy ca ofpexdaMa Koje cy caapkaHe Yy
MehyHapomHUM KOHBEHIMjaMa Koje Cy JIOHeTe Yy HWJby mpenynpehuBama
TaKBUX 3J0YMHA; 0) 1A je M3BPIIMIO TEIIKO KPUBMYHO JEJ0 Koje HHje
MOJIMTHYKOT KapakTepa u3BaH PemyOmuke CpOuje mpe Hero Imito je yuuwio Ha
CHY TEPUTOPH]JY U, B) J1a j€ OJrOBOPHO 3a JieJia Koja Cy CyNpOTHA IIMJbeBUMA U
HpUHIMIUMA YjeaumbeHnx Hanyja. Takole ce mpaBo Ha a3ui Hehe mpu3HaTu y
JOII JIBa ciydaja: a) JHIly KOje Y)KHBa 3allITUTy WM TIOMOh HEKe 07 yCTaHOBa
W areHiyja YjenumeHuX Halrja ocuM Bucokor koMmecapujara 3a uzbermie
u, 0) nuiry kome HajuiexHu opranu PenyOnmke CpOuje npusHajy McTa Ipasa u
00aBe3e Kao M lEHUM JIp>KaBJbaHUMA.

V) 3AKJbYUAK

PenpecuBHa BnacT Apxkase je opnamheme JpikaBe (CyOjeKTUBHO IpaBoO
apxaee) a ofpel)eHo TPOTUBIIPABHO MOHAIIAKE TIOjSMHIIA MM TPYIe JIUIa
TPEIBUIM KaO KPHBHYHO MO M Ja HA EHhera pearyje MPUMEHOM KPHBHYIHE
cankimje. Tume ce, 3ampaBo, oxpel)yjy TpaHHIE TPOCTHpama pPErpecUBHE
BIACTH JpkaBe Ha oxeheHoj teputopuju. To apyruMm peunma 3Ha4d ja
pempecuBHa BiacT ozpehyje AoMeTe M IPAaHHMLC MNPUMCHE KPHBHYHOT
3aKOHOJIABCTBA je/IHE JIPXKaBe y OIHOCY Ha ofpeheHy Teputopujy u y omHocy Ha
oznpeheHa i Kao y9uHUole KpuBUUHUX Jena. OHa ce 4ecTo Be3yje ca MojMoM
TIPOCTOPHOT BaXKEHa KPHBMYHOT 3aKOHOAABCTBA. Jla OM ce y MOTIMyHOCTH
00e30e/iIa pernpecrBHa BIIACT JIPXKaBe, OMHOCHO MPUMEHUBOCT HEHHUX 3aKOHA
Ha 11€710] TEPUTOPH]H JpKaBe OJ MPBEHCTBEHOT j€ 3Ha4aja Ha KOjU C€ HAYMH Y
CaBpEMEHUM JIp)kaBama pelllaBa TUTAmhE MPOCTOPHOT BAKECHA KPHUBUYHOT
3akoHa. To je U3y3eTHO 3HA4YajHO, HE CaMo MPABHO, YCTaBHO, Beh ¥ TOIUTHYKO
nutabe. CBe caBpeMeH JpxaBe Tpeauhajy y CBOM HAaI[OHATHOM
3aKOHOJIABCTBY BHILIC IPUHIIUIIA TIPOCTOPHOT BKEHHa KPHBHYHOT 3aKOHA. Tako
Ce pa3iKyje TepuTOpujaHd (Ka0 OCHOBHM) M TpPH JIOMyHCKAa IPUHIIMIA!
TIEPCOHAIHY, PEATHW M YHUBep3aJiHW npuHimi. Ho, u mopen Tora rpaHuie
IPOCTOPHOT BaKeHa KPHBHYHOI 3aKOHA HMMajy M Mel)yHapoIHy AWUMEH3H]Y,

26 M. Barakovi¢, Azil, Sarajevo, 1972, str. 17-21.
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noceOHO y Ciy4yajeBMMa Kaja YYMHWIALl KPUBHYHOT Jea Tpe WM TIOCIe
cyhema, a y Hamepu J1a 130eTHe 3aciTy)KeHy TPaBIy HAIyCTH TEPUTOPH]Y IpIKaBe
TJIE j€ JIeTI0 YUMEHEHO U TI00ETHE Y MHOCTPAHCTBO. Taia ce Kao OCHOBHO CPEICTBO
3a 0663GeljeH>e NpUMEHE KPUBUYHOT 3aKOHA U OCTBApeHE NPUHIIUIA
MPaBUYHOCTH jaBJba TPHMEHA CKCTpaIII/H_[I/IJe WIN W3PydeHa TAKBHX JIHIA O
CTpaHMX JpkaBa OBUM JpkaBamMa Ha YHjO] CY TECPUTOPUJH OHU YUUHWIIH
KpuBnuHO Jeno. Kako Om ce o06ez0emmna ehuKacHOCT W jeIHOOOpa3HOCT
MIOCTyTIamkha y 0BOj 001acT JIoHeTa je EBporicka KOHBEHIIM]a 0 eKCTPaJIUIIHjH ca
JI0ZIaTHAM MPOTOKOJIMMA KOjY j€ Y Hallla JpyKaBa MPUXBATUIIA HHILUIEMEHTHpPa]yhn
HhEHe ofipe/ioe U Y HAIMOHATHOM KPMBHYHOM 3aKOHOIABCTBY. [lopen yroBopHe
eKCTpaauIje (YMju je U3BOp Y 3aKJbydeHOM MeljyHapoIHOM yroBopy m3mely
JIBC WJIM BUILNE Jp)KaBa), O IICOCOHOT je 3Hawaja oxapeheme 3aKoHCKe
exctpanumje. OBa BpcTa eKCTpaamije ce ompehyje ompembama mporecHor
3aKOHOJ[ABCTBA U TO ofpendama 3akoHa O MehyHapomHOj MpaBHO] MoMOhW y
KpuBUYHUM cTBapuMa. OBaj 3akoH ypehyje mocTynak npyxama MelhyHapoaHe
npaBHE MOMONM Koja 00yXBaTa: a) M3pyueHe OKPHBJEHOI WM ocyheHor, 0)
NpEY3UMAambe U YCTYTamhe KPHBUYHOT TOCHA, B) U3BPIICHE KPUBIHYHE MPECYTIE
U T) ocTaje o0nvke MehyHapoHe paBHe TOMOhH, Kao U MPETIIOCTABKE, YCIOBU
¥ TIOCTYTIAK 32 F-ETOBY IPHMEHY.
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