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ABSTRACT

In the absence of any coordination of national tax systems for taxation of savings
income in the form of interest payments, particularly as far as the treatment of
interest received by non-residents is concerned, residents of Member States were
often able to avoid any form of taxation in their Member State of residence on
interest they receive in another Member State. The ultimate aim of Council
Directive on taxation of savings income in the form of interest payments made
in one Member State to beneficial owners who are individuals resident in another
Member State is to enable to be made subject to taxation of the latter Member
State. In a Single Market having the characteristics of a domestic market,
transactions between companies of different Member States should not be
subject to less favourable tax conditions than those applicable to the same
transactions carried out between companies of the same Member State.
Therefore, EU Council has adopted Directive on a common system of taxation
applicable to interest and royalty payments made between associated companies
of different Member States. Interest or royalty payments made between
associated companies of different Member States but arising in a Member State
shall be exempt from any taxes imposed on those payments in that State.

Key words: interest rate, associated companies, residents, beneficial owner, tax
deduction.

I) CBPXA

Kao neo mopeckor makera ca IMJbEM Jla C€ OJICTPAaHM IITETHA IMOpPECKa
KOHKypeHIMja jApkaBe wianuue cy 2003. romuHe MOCTUINIE KOHCEH3YC O
ycajawy JupextuBe 2003/48/E3 o omopesuBamy OOXOTKa O Kamare
pecunenara apkasa wianuine EY. Yenen cnoboqHor kpeTama Kanurana (4WiaH
56-60 VYrosopa EVY) u Hemocrarka koopAauHallMje HALMOHATHUX CHUCTEMA Y

! PenioBrm npodecop, HctutyT 32 MeljyHapoHy MONUTHKY U npuBpeny, beorpa.
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OTIOpe3MBamy J0XOTKA Y (JOPMH UCIUIaTa Kamara, Hapo4uTO TPEeTMaHa Kamare
Hepe3ueHaTa, PECHICHTH Ip)kaBa wiaHuna EY decto cy m30eraBanm ja
npHjaBe JOXOMAK OJf KaMare y JpkKaBW WIAHHWIM PE3HICHTCTBA KOjy CY
no0Hjay y Apyroj ApsKaBu WiaHUIM. To je oxpaOpuBasio eBa3ujy rmopesa Ha
JI0XO/1aK O Kamare 1 roBehaBasio NPUTHUCAK Ha ONIOPE3UBAE TOXOTKA OJ MAHhe
MOOWJTHUX M3BOPA MOITYT JOXOTKA 071 Pajia, IITO je MMaJlo YTHIIaja Ha ToBehame
TPOIIKOBA pajia U ¥ CMamkbUBamhe MOTYNHOCTH CTBapama HOBHX PAJHUX MECTA.
Jloxonak of1 Kamare IpeACTaBba HajMOOWIIHH]Y TIOPECKY OCHOBHILY, Tako J1a je
nopecka KOHKypeHIIMja BpIio pacnpocTpamera. OBa JOpeKTHBa j€ yCBOjeHa Jia
Ou ce ocurypaiio (PYHKIIMOHHCAE YHYTPAIIEET TPIKHIITA U PEIIHO MPooiIeM
NopecKe yTaje Ha Joxofak o kamare. Takohe, Ha HHBOY EY ycBojeH je
3ajeIHMYKN CHCTEM OIOpe3MBama MCIUTAheHNX Kamara M ayTOPCKHX HaKHaja
mMel)y TOBe3aHUX KOMITaHWja M3 Pa3IMYUTHX Jp)KaBa WIaHWIA Kako Ou ce
YKUHYJIU TIOPE3H YBEICH! Ha W3BOPY HA Ta muiahama u 1a O ce enmMMHUHICAIIO0
JIBOCTPYKO OTIOpE3UBamke Ha Te HcIUIare. Kamare u ayropcke HakHaae nzmely
NOBE3aHUX KOMIIaHUja Yy pa3NUYUTUM Jp)KaBa WIaHUIA Cy TPEAMET
OTIOPE3UBAHA CaMO Y JETHO] Y IP)KaBH WIAHHIA TPEMa YCBOjEHO] TUPEKTHBU
2003/49/E3 o omope3uBamy KaMara M ayTOPCKUX HaKHajJa HCIUIaheHux y
onHocuma u3Mel)y moBezaHux mpemyseha, koja ce Hajasze y pasIMUUTHM
JipKaBaMa WIAHHIAMA. 2

1) MEPE EY

Council Directive 2003/48/EC of 3 June 2003 on taxation of savings income
in the form of intrest payments, Council Directive 2003/49/EC of 3 June 2003
on a comon system of taxation applicable to intrest and royalty payments made
between associated companies of different Member States, Council Directive
2004/76/EC of 29 April 2004 amending Directive 2003/49/EC as regards the
possibility for certain Member States to apply transitional periods for the
application of a common system of taxation applicable to interest and royalty
payments made between associated companies of different Member States.

2 “Council Directive 2003/49/EC of 3 June 2003 on a comon system of taxation applicable to
intrest and royalty payments made between associated companies of different Member
States”, Official Journal L 157 of 26 June 2003; Amending acts: “Directive 2004/66/EC”, OJ
L 168 of 1.5.2004; “Council Directive 2004/76/EC of 29 April 2004 amending Directive
2003/49/EC as regards the possibility for certain Member States to apply transitional periods
for the application of a common system of taxation applicable to interest and royalty payments
made between associated companies of different Member States”, Official Journal L 157 of
30.4.2004, corrected by Official Journal L 195 of 2.6.2004.
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ITT) CATIPXKA]

Lus [upextuse 2003/48/E3 je na ce omoryhu a ce kamara kojy pU3HUIKO
aune pe3usieHT ApkaBe winaHuie EY noOwja y Apyroj IpikaBu WIAHHIH,
oriopesyje y Jp:kaBu pesuienTcTBa.S J[pikaBa HCIUIATUIALl KamaTe 00aBe3Ha je
Jla TOCTaBJba PeJIEBaHTHE IOJIATKE O TMPUMAOILy Kamare y IUjby ONOpE3UBamba
Kamare y JpXaBu pe3ugeHTcTBa. [Ipeamer omopesuBama JlupexTuse
2003/48/E3 orpanmueH je camo uciuiaheHy Kamary WM JyTOBHH 3aXTEB.
JlnpekTrBy MpUMemyje T3B. TIOCPEIHUK Y UCIUIaTh (paying agent) CUTYHpaH y
OKBHPY TEPUTOPH]je Ha K0joj ce mpumemyje Yroeop EY. Mcmiara kamare omHOCH
Ce Ha 3aXTeB Jyra OWsIo Koje BpcTe, 6e3 0031pa Ja Jiu je OCUTYpaH 3aJI0roM W
Jla IM HOCH TpaBo ydemha y Ty)KHHUKOBOM MPO(MHTY, H HAPOUHUTO JTOXONAK OJf
NP KaBHHUX U JIPYTUX 00BE3HMIIA, YKIbYyUuyjyhu nipemuje. 3are3Ha kamara Ha UMe
3aKacHeNMX Iutahama He cMaTpa ce MCTUIaToM Kamare. J{p)kaBa YwiaHua Mopa 1a
Ipexy3Me HEOIXOIHE Mepe Ja OCHUIypa HMMIUIEMEHTAlljy OBE JMPEKTHBE,
capaJiiby M ayTOMaTCKy pasMeHy Iojaraka o mpumaoly kamare. [locpemnuk y
UCIUIATH je OUIo KOju eKOHOMCKH CYOjeKT MpaBHO JIMIIE KOju HcIUiahyje Kkamary
CTBApPHOM BIIACHUKY, & YMjU MPO(UT ce ornopesyje KOPIOpPaTHBHUM IOPE30M.
CrBapHH BIaCHUK Kamarte je (pu3HKo JuIe Koje 100uja Kamary.

Pa3Mmena mogaraka

Kana je ctBapHM BlacHUK Kamare pe3usIeHT y Ap)KaBU WIAHWIM Koja HHUje
Jp’KaBa 4IaHWIA y KOJOj j€ CUTYHpaH TMOPEIHMK y HCIuiatH, Jlupexrusa
2003/48/E3 npensuba ycrnoB ja MOPEIHUK Y MCIUIATH HAMISKHUM OpPraHMMA
JpXKaBe y Kojoj je cuTyupaH 00e30enu MuHUMANHO cienehe uHpopMarmje o
NpPUMAoIly Kamare: MIEHTH(HKAIM]y U CTaJHOT OOpaBKa CTBAapHOI BIIACHUKA
KaMmare; Ha3uB U aJIpecy MOCPEeIHNKA Y UCTUIaTH; OpOj padyyHa CTBAPHOT BIIACHUKA
Kamare; MIeHTH(HUKAIM]Y TyTOBHOT 3aXTeBa KOjU TPOM3BOIH KaMarTy; U TOJIaTKe
0 HUCIUIaTH Kamare. MUHIMMaIHU 00UM MH(OpMaLMja y BE3H ca UCILIAaTOM Kamare
O/l CTpaHe IOCPEeHUKA Yy MCIUVIaTH MOpa [a Ce pasiMKyje 3a crerupuyHe
Kareropuje kamare HaBeneHe y JupexktuBu. MelyTum, npikaBa WiaHUIa MOXE
OrpPaHMYUTU MUHMMAJIHE MH(OpMalyje Ha yKyIaH U3HOC KaMaTe WM JI0XOTKa,
YKyIaH U3HOC NpHXoJa, uciuiare wim ormiare. Ilpema onpendama lupextuse
2003/48/E3, Hayte)kHI OpTaH| JIPyKaBH WIAHHIIE Y KOjOj j& CUTYHPaH TIOCPESTHUK

3 “Council Directive 2003/48/EC of 3 June 2003 on taxation of savings income in the form of
intrest payments”, Official Journal L 157 of 26 June 2003; “Amending acts: Directive
2004/66/EC”, Official Journal L 168 of 1.5.2004; Directive 2006/98/EC Official Journal L
363 0f 20.12.2006.
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y WCIUIATH Oy)KaH je Ja KOMYHHIIHpa Ca HA[UISKHUM OpraHhMa [pKaBe
PE3HICHTCTBA CTBAPHOT BJIacHHWKA Kamare. KoMyHUKalfja y Morieny mpyKarmba
uH(pOpMaIIFja je ayToMarcka U Mopa ce 00aBUTH HajMame jeHOM TOIHIILE, Y
OKBHpY ILECT MECell HAKOH HCTeKa TOPECcKe TOAMHE Y JpKaBH YIAHWIU
HOCPEeIHUKA y MCIUIATH 32 UCIUIaTe KOje Cy U3BPLICHE Y TOj TOAMHHL.

Tabena op. 1 — Victunare xkamara 00jaBJbeHe Off CTpaHe ApkaBa wiaHuia EY
KOje IpUMEYjy pasmeny undopmarmja™ (y mui. espa), 2008.

JpixaBa wianuna ()lpyrazlf(?nsonnﬂa) 2006 2007
benruja - - -
Byrapcka** - - 1,54
Yemka 2,92 17,81 26,75
Jlancka H.Q. 415,31 693,10
Hemauka 1392,06 660,73 942,09
Ecronnja H.A. 4,40 H.a.
Hpcka 258,88 771,00 1901,24
['puka 6,85 23,11 H.Q.
HInanunja 488,11 423,42 274,64
Opanirycka 568,14 2020,04 H.a.
Hranuja 280,53 280,53 H.A.
Kunap 5,26 15,05 25,54
Jleronmja 0,18 0,66 H.Q.
JlutBanuja 0,09 0,09 H.a.
JlykcemOypr 1119,79 4188,68 H.Q.
Mabapcka 62,03 62,03 H.Q.
Mainra 1,02 2,10 H.a.
Xomnannuja 320,65 816,22 370,26
Aycrtpuja - - -
ITosscka 4,84 15,40 H.Q.
[Mopryranuja H.A. 0,56 H.a.
Pymynmja** - — 7,34
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JpxaBa wianuna ()lpyrazr?(?nsonnﬂa) 2006 2007
CnoBenuja 0,59 1,35 H.A.
CnoBauka 1,87 4,76 H.a.
®duncka 26,02 60,93 H.a.
IIBencka H.A. H.a H.a.
B. Bpuranmja*** 9132,49 H.a. H.a.
YxynHo 12940,99 11824,10 H.A.

H.a. - HUCY PACIIONOXUBHU MOAALH.
* MI3HOC Kamare U IpOMeTa je TIpenMeT pa3MeHe nHdopMmarmja.

** byrapcka u Pymynmja mocrane cy wianune EY 2007. roguHe Tako ga mojald HUCY
pacnonoxxusu 3a 2005. u 2006. roguHy.

*** Puckanna roquHa y B. Bpuranuju 3aBpuiasa ce S. anpruia Tekyhe ronuue.

HupextuBom 2003/48/E3 MPOIHCaH je Tpena3Hu nepron 3a benrujy,
HcheM6ypr u AycTpujy y KojeM OBe JpkaBe He HpHUMEmYjy oxapende o
ayTOMAarCKOj pa3MeHH TIofiaTaka O MCIUIaTH Kamare Hepe3uAeHTHMA. 3a OBE TPU
Jp’kaBe WIaHWIIE TpefBul)eHO je Ja NpHMebyjy MpHBpPEMEHe CHCTeMe 10
noTnucuBama cropazyma EVY (a Ha ocHOBY noHecenux omtyka Casera EVY) ca
[IBajimapckom, Knuexeunom Angopom, KuexeBunom Jluxrenmrajs,
Kuexxesunom Monako u PenybOmukom Can Mapuno, kojum je o006e30ehena
eexTHBHA U KOMIUIETHA pa3MeHa MH(OpMALKja 10 3aXTeBY y Be3HU Ca UCILIATOM
kamara kako je mpemsubheHo y OEILJl Mopeny KonBeHmumje o pa3meHu
Hq)opMauHJa u3 ropecke oomacty, u 10 cartacHoct CaBera EY ma YCA Takohe
npuUMemYyje pa3MeHy TMojarka Ha 3aXTeB KOjU ce TUYy HCIUIaTe Kamare
pesuzneHTMa pkaBa uwianuiia EY. 3a Bpeme mpenasHOr mepuora, Kaga je
CTBapHU BIIACHUK PE3UJICHT Y PyKaBH WIAHUIIH PYTO] OFf OHE Y KOjOj j€ CETIIITE
nocpenHuka ucriare, benruja, JlykcemOypr u Ayctpuja Morvie cy Jia IpuMemYjy
nope3 Mo ofaOuTKy 1o crormy of 15% y mpBe Tpu rofuHe Mpena3Hor TMeproa,
20% y napemne Tpu ronune u 35% Hanasbe. OBe AprkaBe y TPEIa3HOM MEPHOTY
HHCy Omne obaBe3He aa 00e30ene ayToMaTcKy pa3MeHy IojaTaka O WCIUIaTh
KaMmare Hepe3uACHTHMA Al Cy MOIJIE Jia 100ujajy oBe HH(MOpMALIje O APYTUX
ynanuna. [Ipenazau nepuon Ou Tpebasno ma Tpaje HajkacHuje o 31. geremOpa
2010. romune. benrmja Beh mprMeryje ayTOMarcKy pa3MeHy mojaraka of 1.
janypa 2010. romune. [lpkaBe unaHMIE KOje Cy YBele Mope3 MO ONOUTKY
3aaprkaBajy 25% mpuxoza o OBOT Mope3a Ha Kamarty, a 75% mprxoia mpeHoce
JIP’KaBU WIAHULIM PE3UACHTCTa CTBAPHOT BIIACHUKA KaMaTe ¢ TUM Jia ce TpaHchep
HPUXOZIa BPIIM Y POKY OJ1 ILIECT MECEIH 32 MPETXOIHY TOPECKY TOHHY.
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Tabena op. 2 — Topecku MPUX0 PacloiebeH
oIl CTpaHe JprkaBa dnanuia EY ca mpuBpeMeHNM 1Mope3oM 1o oJ0UTKY
Ha ucIiare kamare (y Mull. eBpa), 28. HoBemOap 2008.

2005 (apyra
JpixaBa wiaHuna no0BHNa) 2006 2007
benruja 7,51 19,61 25,92
JlykcemOypr 35,90 124,59 153,00
Aycrpuja 9,48 4432 H.a
VkynHo* 52.89 194.83 -

WUsBop: EU Statistics.
H.a. - HUCY PacIOIOXKUBY TIOJALIN.
* Tlogarm ce omHOCE Ha 75% HarumaheHor mopesa 110 OAOUTKY KOjH Ce TIPEHOCH y JIPYTE ApKaBe

yiaHuue U 25% u3Hoca HamlaheHor mopesa Koju 3ajpikaBa JpkaBa WIAHULA Koja je yBela
IOpe3 1Mo ONOUTKY.

JpxaBa pe3uIEeHTCTBA NpHUMaolia Kamare Jy)XHa je Ja oarosapajyhum
Mepama eMMHHHIIE MOTYNHOCT JBOCTPYKOT ONOpPE3MBama, a KOje MOXe Ja
HACTaHe Kao MOCIeUIa YBEIEHOT Mope3a MO OAOUTKY y Jp)KaBH WIaHHLIU
UCIUTaTHOIy KamaTe. YKonuko je wucmaheHa kamara Owmina mpeaMer
OTOpe3MBama MOPe30M IO OAOUTKY y JpKaBM WIAHWIM Koja HHje JprkaBa
PE3UJICHTC3Ba CTBApHOI BJIACHUKA Kamare, Jip)KaBa PE3HUIEHTCTBA 0700paBa
CTBAPHOM BIJIACHMKY KamaTe MOPeCKM KpeauT 3a M3HOC IutaheHor mopesa y
1pyroj wiaHuiy. J(MpekTuBa He clipedyaBa Jp)KaBe WIAHUIIE Aa YBEIy JApyre
BpCTE TIOpe3a 1o OAOMTKY y CKJIay Ca FbUXOBUM HAIIMOHATHIM 3aKOHOM HJIH Y
CKJIaay ca OwuiaTepaqHOM KOHBEHIMJOM O u30eraBamy JBOCTPYKOT
onope3uBama. EY je 3akspyuna criopasyme ca Can Mapunowm, IIBajuapckom,
Annopom, Jluxrenmrajuom u MoHakoM KojuM ce 00e30elyjy ucre mepe
npormcane JupektuBom 2003/48/E3 y momnemy omopesuBama JOXOTKA Y
dopmu kamare. Te Mepe 06yxBarajy:

4 “Council Decision 2004/903/EC of 29 November 2004 on the signing of the Agreement
between the European Community and the Republic of San Marino providing for measures
equivalent to those laid down in Council Directive 2003/48/EC on taxation of savings income
in the form of interest payments and the approval and signing of the accompanying
Memorandum of Understandin”, Official Journal L 381 of 28 December 2004; “Council
Decision 2005/357/EC of 22 December 2004 on the conclusion of the Agreement between the
European Community and the Republic of San Marino providing for measures equivalent to
those laid down in Council Directive 2003/48/EC on taxation of savings income in the form
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— Hope3 1o OOUTKY Ha ucIutaheHy Kamaty pesuaeHTa apxase wianune EY;
— MeXaHHM3aM IpeMa KOjeM ce BPILH pacroiesia mpuxona u3mely apxase koja
ucrutahyje Kamaty M JpJkaBe pe3uICHTCTBA IPUMAOIIa Kamare.

[Totnucanum crnopasymuma 3ajeiHo ca MeMopaHIyMoOM O pa3yMeBamy ca
HaBEJICHUM TEPUTOPHjaMa, inter alia, OMOTyheHa je pa3MeHa MojiaTaka Ha 3aXTeB
ca apkaBama wianuiama EY.

of interest payments”, Official Journal L 114 of 4.5.2005; “Council Decision 2004/911/EC of
2 June 2004 on the signing and conclusion of the Agreement between the European
Community and the Swiss Confederation providing for measures equivalent to those laid
down in Council Directive 2003/48/EC on taxation of savings income in the form of interest
payments and the accompanying Memorandum of Understanding”, Official Journal L 385 of
29 December 2004; “Council Decision 2004/912/EC of 25 October 2004 on the conclusion of
the Agreement in the form of an Exchange of Letters between the European Community and
the Swiss Confederation on the date of application of the Agreement between the European
Community and the Swiss Confederation providing for measures equivalent to those laid
down in Council Directive 2003/48/EC of 3 June 2003 on taxation of savings income in the
form of interest payments”, Official Journal L 385 of 29 December 2004; “Council Decision
2004/828/EC of 2 November 2004 on the signing of the Agreement between the European
Community and the Principality of Andorra providing for measures equivalent to those laid
down in Council Directive 2003/48/EC on taxation of savings income in the form of interest
paymentsand the approval and signing of the accompanying Memorandum of
Understanding”, Official Journal L 359 of 4 December 2004; “Council Decision 2005/356/EC
of 22 December 2004 on the conclusion of the Agreement between the European Community
and the Principality of Andorra providing for measures equivalent to those laid down in
Council Directive 2003/48/EC on taxation of savings income in the form of interest
payments”, Official Journal L 114 of 4.5.2005; “Council Decision 2005/353/EC of 22
December 2004 on the conclusion of the Agreement between the European Community and
the Principality of Liechtenstein providing for measures equivalent to those laid down in
Council Directive 2003/48/EC on taxation of savings income in the form of interest
payments”, Official Jowrnal L 112 of 3.5.2005; “Council Decision2004/897/EC of 29
November 2004 on the signing of the Agreement between the European Community and the
Principality of Liechtenstein providing for measures equivalent to those laiddown in Council
Directive 2003/48/EC on taxation of savings income in the form of interest payments and the
approval and signing of the accompanying Memorandum of Understanding”, Official Journal
L 379 of 24 December 2004; “Council Decision2005/347/EC of 22 December 2004 on the
conclusion of the Agreement between the European Community and the Principality of
Monaco providing for measures equivalent to those laid down in Directive 2003/48/EC on
taxation of savings income in the form of interest payments”, Official Journal L 110 of
30.4.2005; “Council Decision2005/35/EC of 7 December 2004 on the signing of the
Agreement between the European Community and the Principalityof Monaco providing for
measures equivalent to those laid down in Council Directive 2003/48/EC on taxation of
savings income in the form of interest payments and the approval and signing of the
accompanying Memorandum of Understanding”, Official Journal L 19 of 21 January 2005.
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[Topen naBenennx, Kapubu, Bepcu, I'epacu u OctpBo Man of jyma 2005.
rofuHe Takol)e Ha OCHOBY IOTIMCAHMX CIOpa3yMe€ M JIOHECEHUX OTyKa
IPUMEbY]y MEXaHW3aM ayTOMATCKe pa3sMeHe IojlaTaKa MM OfI0Wjame Tmopesa
1m0 OXOWTKY y BE3W ca HCIUIATOM KaMara HEpPHU3EACHTHMA, OIHOCHO
pe3uieHTUMa AprkaBa wianuia EY, mpema uctum ycnoBiMa Koju Cy IpOIHCaHu
3a Benrujy, JykcemOypr umu AycTpujy.)

HOupexrnBa Casera 2003/49/E3

Caser EY je 3. jyma 2003. romuue ycojuo [upextuBy 2003/49/E3 o
3ajeIHMYKOM CHUCTEMY OIOpE3MBamba MCIIaTa Kamare M ayTOPCKUX HaKHaja
n3Mel)y yapyXeHUX KOMITaHWja W3 PasImyuTuX Ap)kaBa wianuna (“Interest +
Royalty Directive” — ,,JI+P upextuBa”). OBOM JUPEKTUBOM YKHUJa CE MOpe3
10 OfOMTKY Ha WCIUIahieHe Kamare W ayTOpcKe HakHaje u3Mel)y TMOBE3aHUX
npeny3seha. [laxie, Jlupextrsa 2003/49/E3 iMa 3a 11Jb J1a SITMMUHUIIE CMETHC
y TOIeAy OINOpe3MBama MOpe30M M0 OAOMUTKY y ciydajy MelyapxaBHUX
UCIUIaTa KamMare W ayTOPCKUX HAKHA/la y OKBHpPY TpyIe KOMIIAHHWja, ¥ TO
YKU/IaleM TIope3a 10 OAOUTKY Ha MCIUIaTy KaMmare W rmopesa mo og0uTKy Ha
UCIUIATy ayTOPCKUX HAKHAJA Y JPXKaBH WIaHHIM Uciuiate. Kamara u aytopcke
HaKHAJe C€ WM3y3UMajy M3 OIOpe3MBamba OWIO KOjUM IOPE30M y IpKaBH
YIAQHWULH MCIUIATE YKOJIMKO je BIACHUK OBHX TPUXOJa KOMIIAHWja WM CTaJlHA
TIOCTIOBHA jeMHWIIA Y JPYroj ApKaBW WiaHWIM. [IpenazHu mpuBpeMeHU
HepuoAn O ojjiaramby npuMeHe JlupekTuBe mpomucaHd cy 3a [puky u
[Mopryramijy 3a kamare W ayropcke HakHazme W 3a lllmanuwjy 3a aytopcke
HaKHaJIe pajy OTpaHMYEHa IUPEKTHOT YTUIIAja JTUPEKTHBE Ha OylleTe OBHX
nprkaBa. Mcrnare kamara v ayTopcke HaKHa/Ie y IpyKaBU YWIaHHULH 0cio0oheHn
Cy OIope3WBama y TOj JApXKaBH, TAKO Jla Ce KaMare WM ayTOPCKEe HAKHAJE
OToOpe3yjy y Ip)KaBM WIAHWIM TIE je KOMIIAHWja WM CTajlHA IOCIOBHA
jenuHMIIA cuTyupaHa. Vcrare kamare WM ayTOpCKE HAKHAJE Of CTpaHe
KOMIIaHHj€ W3 JpKaBe WIAHHIIE WM Of CTPaHe CTAJHE jeIMHULIE CUTYHUpaHE Y
APYToj OprKaBH YIAHHIM CMATpajy ce HAaCTaJlM Y TOj Ap)KaBH, T3B. ,,APXKaBU
u3Bopa” (“Source State”). TepmuH ,,kamara” 3HaYM TPUXOJ O TIOTPAKUBAHA
Jyra CBake BPCTe, HE3aBUCHO OJ1 TOra Ja Ju je 00e30eheH 3aorom 1 aa Jim ce
Ha OCHOBY TOT MOTPaXHMBAKa CTHYE MPaBO Ha yuenthe y TOOUTH Ty)KHUKA, a
HapOYMTO TPUXOA O OOBE3HHIA, YKIbYUYjyhu TMpemuje W Harpajie Ha TakBe

5 “Decision of the Representatives of the Governments of the Member States meeting within the
Council of 27 November 2001 concerning the taxation of savings in Caribbean dependent or
associated territories”, Official Journal L 314 of 30.112001.
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XapTHje o7l BPEIHOCTH. 3aTe3He KaMare Ha MMe 3aKacHenux Iutahama ce He
cMarpajy kamarama. TepMuH ,,ayTopcke HakHaje 3Haue miahama Omio Koje
BPCTE€ KOja Cy NpUMJbEHAa Kao HaKHaJa 3a Kopumheme WM 3a TPaBo
Kopuihema ayTOpcKor TpaBa Ha KIGMKEBHO, YMETHHYKO WM HAyYHO JIEIO,
yKJbyuyjyhu Guockorcke ¢uimoBe u (GuiIMOBE WM Tpake 3a TEIEBH3U]Y U
paano, Kao W 3a KOpUIIhere WITH 3a MpaBo KopHiihema MaTeHTa, 3alITHTHOT
3HaKa, HaUpTa WIK MOJeNa, IUIaHa, TajHe (opMyle WM MOCTYIKa, WM 3a
Kopuiiheme WM 3a MpaBo KopHumihema HHIYCTPUjCKe, KOMEpIHjalTHe WITH
HAay4yHe OIpeMe, Wi 3a WH(OpMaIMje Koje Ce OTHOCE Ha WHIYCTPHjCKa,
KOMepIIMjaiHa WM Hay4Ha UCKycTBa. KoMmaHujoM aprkaBe WiaHUIle cMaTpa ce
KOMITaHHja Koja UCTymaBa cienehe kpurepujyme:

— OCHOBAHa je y CKJIajly ca 3aKOHOM JIP)KaBe WIAHHMIIC;
— PE3HCHT je qp>KaBe WIAHHIIES,
— MOJJIeXkKE OMOPE3UBALY TTOPE30M Ha JOXOIAK KOpIopariyja.

JlBe KoMITaHH]je CMaTpajy ce MOBE3aHUM aKo je/lHa y KaruTajy JIpyre uMma
JMPEKTHO MUHHUMAJIHO BJIACHHINITBO off 25%, win Kaja Tpeha kommanuja nma
JUPEKTHO MUHUMATHO BJIACHUIITBO 07 25% Yy Kamuramy o0e KOMIIaHWje.
[ToBezana nmia Mopajy ma Oyay pesuzenTu apxase wianune EY. Mehytum,
JpKaBa YIaHUIA MOXE Jla TPYXKH OMIHUjy 3aMeHe Kpurepujyma yuemtha y
BJIACHUINTBY KalnTajda ca MHHAMAJIHUM OpojeM TIilacadkor mpapa. TepmuH
“cTanHa MOCIIOBHA jeiMHUIA” (permanent establishment) 3HauM CTaTHO MECTO
MIOCIIOBaba CHTYHPAHO Y JPXKABU WIAHWIM KPO3 JETUMUYHO WU Y HETHHH
TIOCTIOBatkhe¢ KOMITaHHje W3 Apyre wianuie. [pkaBa wiaHuma u3Bopa Hehe
npumenntu JupextuBy 2003/49/E3 Ha ucmuiare koje HEMajy cMHCao Kamare,
HOMYT UCIUIaTa Koje:

— ce TpeTupajy kKao pacrojena npodura WM Cy HCIUIaTe Kamuraia rnpema

MPOMKCUMA JIPKABE U3BOPA;

— Ha OCHOBY JyTra HOCe MpaBo yuentha y JTy>KHUKOBOM Mpodury;
— Ha OCHOBY Jyra Jiajy MpaBo KPEIWTOpy Ha pasMeHy HErOBOT MpaBa Ha

KaMmary 3a MpaBo y4yeniha y TyKHUKOBOM MPOQHUTY;

—Ha OCHOBY Jyra He cajpke Bpahame HW3HOCA IMOBEpPUOIly WIHM Kaja je
n3MHpeRe Jyra qyxe o 50 ronrHa HakoH JaTymMa HaCTaHKa.

Jupexrura 2003/49/E3 He cripedaBa MpuMeHy JoMahuxX MPOIHMca KOju ce
THYy TPEBEHLIMje Ofl MOpPECKUX TpeBapa M 3ioynorpeda. [pkaBa umanuna
MOXKE y CITydajy TpaHCakIMja YMju je MOTUB OMO TopecKa yTaja, moByhu mim
OI0UTH 112 IPIMEHU OBY JTUPEKTHBY.
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KoMmnanmje Ha koje ce ogHOCH [InpexTiBa 2003/49/E3

ITpema mepuep nupexrusu u lupextusu 90/435/EE3, kopuct ox upektuse
2003/49/E3 nmajy KoMIaHuje Koje Cy MpeAMET ONope3nBamba KOPIOPATUBHIM
nope3oM y EY, mopecku pe3unenty apkapa wianuia EY n komnanuje HaBeeHe
y Anekcy Jupextuse 90/435/EE3, xoje moctoje y 15 aprkaBa uiaHuIa Koje cy
oune wianuie EY mpe 1. maja 2004. ronune. upextusa 2003/49/E3 ogHocu ce
Y Ha KOMIIaHHj€ Y HOBMM JIpKaBaMa WIaHULaMa, Koje cy jaoxare y JlupexruBu
Cageta 2004/66/E3 on1 26 anpuna 2004. roqune.® Caser EVY je 29 anpuna 2004
roaune ycBojuo Jupexrusy 2004/76/E3 na 6a3u IIpennora Komucuje EY on 1.
anpmia 2004. romure (COM(2004) 243 final), onoOpaBajyhu HEKMM HOBHM
Jip’kaBamMa 4JIaHWllama Ipesla3He Iepuosie Ja Ou MpUIarofuwie yHYTpallbhe
ycrose 3a npumeny Jupextuse 2003/49/E3.7 To cy Yemka, Jlutsanwja,
Jleronuja, [Tospcka 1 CroBavka.

Tabena op. 3 — Ilpenaznu nepuoau 3a npumeny Jlupexruse 2003/49/E3

Hcnuiara ayropekux
Jlp:xaBa wiaHuna Mcmiara xamare

HaKHAajAa

Yemka — 6 roauHa
Jleronuja 8 romuHa 8 romuHa
JlutBanmja 6 roauHa 6 roauHa
ITosscka 8 roguHa 8 rogmuHa
CiioBauka - 2 ronuHAa

[Ipenaznu mepuoa mounme 07 aTyMa MpUMeHe, OMHOCHO ox 1. jyma 2005.
roniHe. TuMe je HOBUM JApkaBaMa WIaHWIAMa Takohe O00peH mpena3Hu
nepuoa koju je nat ['pukoj, Hnanuju u [opryrammju.

IV) JATYM CTYIIAFbA HA CHATY

Hupextusa 2003/48/E3 crynuia je Ha cHary 16. jyna 2003. roguHe ¢ THM
IITO Cy ApaBe wiaHuie 10 1. janyapa 2004. roguHe Ouie QyxHE J1a yCKIae
CBOj€ MOpECKe MPOIHICE U TIOPECKH TTOCTYIAK Ca OBOM AUPEKTHBOM. [lupeKTiBa
2003/49/E3 crynmna je Ha cHary 26. jyna 2003. ronure, a Ip)KaBe YJIaHUIe Cy

6 “Council Directive 2004/66/EC of 26 April 2004”, Official Journal L 168, p. 35, 67.
7 “Directive 2004/76/EC”, Official Journal L 157, p. 106.
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1o 1. janyapa 2004. romune Ouie Ty)KHE a YCKIIaJe CBOje MOPECKE MPOIUCE U
TIOPECKH MOCTYTIAK Ca OBOM JUPEKTHBOM.

V) U3BOPU

Official Journal L 157 of 26 June 2003; O J L 168 of 1.5.2004; O J L 363
0f 20.12.2006; O J L 157 of 26 June 2003; OJ L 168 of 1.5.2004; O JL 157 of
30.4.2004,; O J L 195 of 2.6.2004.

VI) 3HAUA]J 3A PEITYBJIMKY CPBUJY

Wmajyhu y Buny canpxkaj Jupexruse 2003/48/E3 Pemybmuka Cpbuja y
Cllydajy TpUMEHE OBE IMPEKTHBE HE OM Iperpriesia TYOUTKE Yy MOPECKUM
IpHUXOIMMa ¢ 003MpOM Ha TO Ja c€ MOCTOjehMM TOpPECKHM TPOMUCHUMA He
omoryhaBa TOBOJEHH]H TOPECKH TPETMaH KamaTe y OJHOCY Ha APKaBe YIAHHIIE
EVY Taxo na He npencTaBiba NpUBIIAuHy 3eMJbY 3a IITeAmbY HepesuaeHara. 1llto
ce tuue Jupexrue 2003/49/E3 PemyOnuka CpOuja, momyT APYTHX 3eMasba,
MOXKe J]a pauyHa Ha MOr'yNHOCT MpenasHor Nepruoa y MPUMEHH OBE IUPEKTHBE
KaJla [I0CTaHe IyHOIpaBHa wianuna BY.
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